
DATE
The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency

Ariel Rios Building, Mail Code: 1101 A

1200 Pennsylvania Avenue, NW

Washington, DC  20460
RE: 
Docket ID No. EPA-HQ-RCRA-2009-0640


Proposed Rulemaking regarding CCPs as a Hazardous Waste
Dear Administrator Jackson:

Please accept this letter concerning the critical and potential designation of fly ash as a “hazardous material” by the Environmental Protection Agency.   Company Name is an American-Owned small (OR OTHER) business that employs approximately Number people and markets ready mix concrete in the Fill in region of the U.S.
Fly ash is a valuable ingredient used in the manufacture of Ready-Mixed Concrete.  Fly ash particles are four times smaller than cement particles and spherical in shape.  These characteristics of the fly ash particles enhance concrete placement, durability, permeability, and concrete finishing.  Concrete manufactured with fly ash is ultimately compressively stronger and more abrasive resistant than concrete manufactured without this essential material.  Each of the state Departments of Transportation and the Federal Aviation Administration recognize the benefits of fly ash and specify fly ash enhanced concrete.  Properly proportioned concrete mixes with fly ash added constituent materials produce a higher quality plastic concrete mix at a lower manufacturing cost that is often passed on to the consumer.
As mentioned above, fly ash is a valuable ingredient; however, concrete can be made without using fly ash.  We believe that the designation of fly ash as “hazardous” would subject Ready-Mix Concrete Producers to unprecedented legal liability in handling, storing and manufacturing the material.  Therefore, if fly ash is designated as “hazardous,” we would be forced to manufacture our concrete without using fly ash.  

Currently, the use of fly ash in concrete is a vital strategy for incorporating recycled materials in an attempt to offer a “green” product for our customers’ use.  The concrete industry uses the fly ash to meet “LEED” goals in today’s environmentally conscious marketplace.  However, there are other – albeit, more-costly – post-industrial raw materials that the concrete producer can use to attain “LEED” credits.
In summary, the designation of fly ash in raw, refined, or concrete form as “hazardous” would hamper the products use in concrete and cement production.  The potential regulatory requirements would force concrete and cement producers to omit it and its useful benefits from raw material mix designs.  The absence of fly ash would force manufacturing cost to increase and an ultimate loss of current jobs and the loss of future job creation due to the detrimental effect on fixed and marginal cost.  There are more expensive options to fly ash in concrete and cement manufacturing that do not meet industry goals of producing building materials with cost beneficial recycled raw materials, but they are not readily available in most markets across the United States.  

Thank you for considering our concerns in this matter and please feel free to contact me with any questions, or for more information.  

Sincerely:


